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Town of Berlin
Planning Commission
May 11, 2022
5:30 PM
Berlin Town Hall — Council Chambers

1. Call to Order

2. Agenda Adoption

3. Approval of Minutes — March 9™, 2022

4. Continuation of Case # 3-9-22-02 for West View at Purnell Crossing — Site Plan Approval
5. Comments from the Commissioners

6. Comments from the Chairman

7. Comments from the Public

8. Comments from Staff

9. Adjournment



Town of Berlin
Planning Commission
March 9, 2022

Chairman Chris Denny called the Planning Commission Meeting for March 9th 2022, to order at
5:32PM. Members present were Chris Denny, Pete Cosby, Ron Cascio, Phyllis Purnell, Matt
Stoehr and Austin Purnell. Member absent was Newt Chandler. Staff present was Planning
Director Dave Engelhart and Permit Coordinator Carolyn Duffy.

Chairman Chris Denny called for a motion to adopt the March 9th 2022, agenda. Mr. Ron
Cascio made the motion to adopt the March oth 2022, agenda. Mr. Matt Stoehr seconded the
motion, and it was unanimously accepted by the commission. Chairman Chris Denny called for
a motion to approve the February 9™, 2022, minutes. Mr. Pete Cosby made the motion to
approve the February 9™, 2022, minutes. Mr. Austin Purnell seconded the motion, and it was
unanimously accepted by the commission.

Chairman Chris Denny called the next item on the agenda for a Public Hearing to hear the
request for a Text Amendment. Mr. Mark Cropper Attorney 6200 Coastal Highway Suite 200,
Ocean City Maryland. Mr. Steve Engel Bishopville, Vista Design. Mr. Jason Malone Developer
was present for the text amendment. Planning Director Dave Engelhart stated they were here
requesting a text amendment which is a recommendation from the Planning Commission to the
Mayor & Council to amend the Town code Section 108-403 of the Berlin code to allow fee
simple townhouse dwellings with the following lot and area requirements. (1) Minimum lot size
would be 2000 square feet; (2) Minimum lot width would be 18 feet; (3) Front yard setbacks
would be 20 feet; (4) Rear yard setback would be 25 feet; (5) Side yard setback 0 feet along
party wall and 8 feet on the end units. He stated if a townhouse project is developed as allowed
herein, the density shall remain calculated as set forth for “All Dwellings” (Minimum Lot Area
(square feet) is 5,000). He stated this would be changes to Section 108-403.

Mr. Mark Cropper stated they had a long conversation on this October 21, 2021, when the text
amendment was submitted as a result of the last meeting regarding this issue the greatest concern
was that if Mayor & Council adopted this it would allow a greater density than is otherwise not
permitted in the town code. He was asked to come up with language for the text amendment to
address the issue. He added this language if the townhouses are allowed within and would no
way impact the density calculations provided by the code. Mr. Cropper stated the difference
would be if the unit owners wanted to own their yard. He stated as it stands a neighbor could
come in your back yard. You would control the unit. The Condominium Association is
responsible for the common areas the roofs, common areas and sidewalks. He stated but
everyone has interest in the condominium. He stated this is different this is almost like buying a
single-family home the difference is the home is attached to your neighbor’s home. This is just
another way to develop a townhouse project he stated. Mr. Cropper asked Mr. Steve Engel of
Vista Design if he had done this type of project anywhere else. Mr. Engel replied yes, he had.
Mr. Cropper state this is just an alternative way to develop the land. He asked Mr. Engel if he
had described this accurately to the board. Mr. Engel replied yes. Mr. Cropper stated when Mr.
Jason Malone the developer came to them it was a greater need for the people that purchased the
townhouse to own them. But that would not stop the Homeowners Association from adopting



the restrictions that everyone would have to comply with, so it is uniform. The difference is they
would own the unit and the back yards. Mr. Cropper stated the town code doesn’t address this.
Mr. Cropper stated while they were pursuing this had a discussion with Mr. Engelhart and that is
why they must do the text amendment. Mr. Matt Stoehr asked if the setbacks for the front and
rear were going to change. He stated on the front you want 25feet where originally it is 20 ft

and the rear 35 feet. His question was why it had to change. Mr. Ron Cascio asked if it was due
to the driveways. Mr. Steve Engel told them they had looked at different jurisdictions and
picked the least restrictive. Mr. Stoehr stated the towns setbacks have been good until today and
he told them he understood why they were trying to put more townhouses. He asked so is the
purpose to be able to put more units in there. Mr. Engel stated on that piece of property is a lot
of restrictions. Like drainage, stormwater management and existing utilities and trying to fit
everything in. He stated to achieve that they needed density. Mr. Cascio asked what the average
setbacks were. He replied 20 feet. Chairman Denny asked it the roads were going to be
dedicated or part of the association. Mr. Pete Cosby asked what the front and rear yard setbacks
were. Mr. Engelhart replied 25 front yard and 35 rear yards. Mr. Cosby stated they don’t like
the pass legislation just because a project has a problem. Mr. Cosby stated he wanted them to be
aware that they were tightening up the construction but not as far as the density goes. Mr. Stoehr
asked if they could file for a variance. Mr. Cropper replied to the problem with a variance is it is
very difficult to meet the development of the land.

Mr. Cropper stated that Mr. Engel thinks they can meet the 25 feet setback. Mr. Cascio asked
why you wanted to move them up. Mr. Cropper said Mr. Engel just looked at the site plan which
is showing the 25 feet. Mr. Engel said he was not sure where the 20-foot setback came from
after looking at the site plan. Mr. Cascio asked so these are 25 feet. Mr. Engel replied yes. Mr.
Engelhart stated that would typically give you a better driveway for the units. Mr. Cropper
stated if there was a concern the 25 feet works for the site plan. Mr. Cascio asked if they wanted
a bigger back yard than what they have now and was that what is driven this. Mr. Engel replied
when you see the site plan, they went from a 50 foot right of way to a 30-foot right of way. That
might be how that came to be he said because of the reduced right of way. Mr. Cosby said he
was not opposed to the 20 feet and people having a bigger back yard as long as they have a nice
street scape. Mr. Cascio told them he thought one of the nicest streets in town was Powellton
Avenue because the houses don’t set back from the road. Mr. Cascio asked were they going for
the 20 feet. Mr. Cropper said they can stay at the 20 and let the developer make the flexibility as
needed when they come back for site plan approval. Mr. Cascio said think of them like row
houses. Mr. Engelhart asked what was the reason for the minimum lot size of 2000 square feet if
they were calculating 5000 minimum square feet. Mr. Engel said they would be deep lots.

Mr. Engelhart stated when you change that 108-403, you’re changing the way it’s worded. Mr.
Cropper stated all this provides is you can develop fee simple lots or non-fee simple lots. They
can be 2000 sq. ft lot size and the density does not change. This does not mandate but give an
alternative that you can do this. Mr. Engelhart stated than it should be worded that way. Fee
simple townhouses may be under the following parameters. Where you’re not changing front
rear side setbacks from the code if they are not fee simple lots. Mr. Cropper read his statement
to say to allow fee simple lots not to mandate all this does is to add to the existing code. Giving
the developer an option to do it this way or not. This is not meant to replace the townhouse
provisions just to add a section to allow a project to be developed in a different way. Mr. Cosby



stated we are not losing density, and this is the kind of thing people are wanting these days. He
thought they should do it. Mr. Matt Stoehr asked about the end lots who ever got those would
have a big lot. Mr. Engelhart thought the wording should be fee simple townhouse dwellings
shall be or will be permitted. That wording would be what you want in your motion. Fee simple
dwellings with the following minimum lot requirements shall be permitted. Then go with the
wording in the last paragraph.

Chairman Chris Denny called for public comment.

Ms. Marie Velong of 400 West Street asked if it would have a Homeowners Association and if
it was required. Mr. Pete Cosby said we are not mandating a HOA. Mr. Engelhart replied, and
we don’t currently mandate for any townhouse project. She wanted to know what the difference
would be for this project versus Decatur Farms. Mr. Engelhart replied there wouldn’t be a
difference. Mr. Engelhart stated you still have common elements. Discussion continued; Mr.
Cascio stated you have common grounds so there is no way around it, you would have an HOA.

Mrs. Patty Corson of 510 Sunlight Lane unit 2, stated she was confused is it going to be an HOA
or not. Mr. Stoehr stated it would be impossible not to because of the common areas, stormwater
management. Mr. Cropper stated with the HOA you have what must be maintained sidewalks,
stormwater you adopt a covenant.

Discussion occurred with Mrs. Gina Velong with Mr. Cropper about Condo Units Insurance.
Ms. Melissa Esham 507 Sunlight Lane unit 7 discussed the Master Policy stated by Maryland
law.

M. Ron Cascio made the motion to approve with the language that Mr. Engelhart expressed to
commission being fee simple dwellings with the following minimum lot requirements shall be
permitted. (1) Minimum lot size would be 2000 square feet; (2) Minimum lot width would be 18
feet; (3) Front yard setbacks would be 20 feet; (4) Rear yard setback would be 25 feet; (5) Side
yard setback 0 feet along party wall and 8 feet on the end units. He stated if a townhouse project
is developed as allowed herein, the density shall remain calculated as set forth for “All
Dwellings” (Minimum Lot Area (square feet) is 5,000). Changes to Section 108-403.

Mrs. Phillis Purnell seconded the motion, and it was unanimously accepted by the commission.

Chairman Chris Denny called the next item on the agenda for Site Plan Approval for Purnell
Crossing North. Mr. Steve Engel stated the only difference in this site plan is that they reduced a
50 foot right of way to a 30-foot right of way. He stated he had talked with Mr. Engelhart about
it and he saw no issue with it. He stated with the 2-foot curb everything fits in the right of way.
By reducing it they were able to have the 25-foot setback. The cul de sac has been designed so if
anyone needed to turn around in there, they could other than that it is a pretty straight forward
project. Mr. Cosby asked would they be able to put a shed there or would you restrict out
buildings. Mr. Jason Malone stated they would restrict them in certain areas. He said they would
look to the Architectural Review Board, and they would have to match their colors.

Discussion on the tax ditch. Mr. Cropper thought the association would get assessed on the
ditch. Mr. Cropper thought in the documents it would speak of easements, tax ditches, fees. Mr.



Malone said they would probably line it up and make it part of the association. Mr. Cropper said
you could change the lot line to be around the ditch or include it with the lot. Discussion on who
would maintain it. Mr. Austin Purnell asked if they had thought about putting a fence up where it
bouts up to the other townhouses. Mr. Cascio thought it should be trees to separate. Mr.
Engelhart replied they don’t have a lighting or landscape plan. Chairman Chris Denny asked
about the stormwater pond does it belong to the association. Mr. Cosby asked if they town
would own the roads. Mr. Engel said he had talked to Mr. Engelhart, and he had informed him
the town had moved away from accepting roads. Mr. Matt Stochr asked about overflow parking
Mr. Cascio stated with 24 ft. street would be a problem with parking. He told them they had to
make Walnut Hill parking only on one side of the street. Mr. Stoehr said State Highway was
looking to bring sidewalks on state roads. Mr. Engel asked what the time frame was. Mr.
Engelhart replied soon now is the time to try to get that done.

Mr. Stoehr asked what the distance or height from unit 28. Mr. Cosby thought they should
address the street parking restriction now only to one side and people should know before they
buy. Discussion continued the street parking. Mr. Malone said the 20 ft. setbacks are good. If
s0, he could widen the street. Ms. Marie Velong asked why they couldn’t put in overflow
parking. Mr. Cropper stated they are going to do that due to the 20-foot setbacks and they could
widen the streets. Mrs. Patty Corson asked if they had a separate entrance and not using Sunlight
Lanes. They replied yes separate entrance and further west than your entrance. Mr. Stoehr
asked if school buses were going to come in. They replied no. Ms. Corson said they can come
in, but they don’t want too she shared it’s up to the bus driver she stated.

Chairman Denny asked if the road was dedicated. Mr. Engelhart stated Sunlight Lane is a town
road. Mr. Engelhart stated the school board makes the decision where they load. Ms. Corson
said that is a good reason to have the sidewalks put in because of the children being picked up by
the road. Mr. Engelhart stated they asked about a fence would there be a landscape buffer to
separate. Mr. Cosby stated he would like to see a landscape plan. He thought it would be a good
place to plant trees where they had talked about the tax ditch and on the lots. Mr. Cosby stated
monumental trees. Mr. Cropper said Steve Engel would prepare a landscaping plan and submit
to the commission. Chairman Denny asked about the lighting plan would it be similar to what’s
in town. Mr. Engel stated they had not got to that yet due to trying to get through the fee simple
process. Mr. Engel asked what they use. Mr. Engelhart stated the town has Victorian lights they
use. Mr. Cascio stated that maintenance is part of the deed. Mr. Cosby stated it is important that
they let them know how the stormwater ponds are setup and who’s paying for that. Mr. Cascio
asked if the stone could be switched to brick 3foot up. Mr. Cascio thought the German look was
odd said that it didn’t fit with the town just a standard gable.

Mr. Cascio asked about D-3 didn’t like that look. Mr. Malone, they have 48 to pick from. Mr.
Cascio asked for the commission to see more. Mr. Cosby asked if they had attics. Mr. Malone
replied there are no attics you would have to have floors added. Mr. Purnell asked if the gables
were pre-determined, Mr. Engel stated this was one of many. Mr. Engelhart asked about the
outside material would it be siding. Mr. Malone stated it would be vinyl. Mr. Cosby stated he
would like to see the facade and gables on the end units. Chairman Chris Denny asked if they
would have the same color roofs. Mr. Engel stated same color roofs different color vinyl. Mrs.
Gina Velong asked how the gutters would be handled would each unit have their own gutters.



She stated in Decatur Farms where she lives, she wanted to put on gutter guards but if her
neighbor didn’t do the same it would not be worth it because it was one straight gutter. She also
asked about the lighting. She said Ocean Pines has the solar lights they are Victorian but has the
solar that would be greener she thought and asked them to investigate it. Mrs. Patty Corso of
Sunlight Lane asked if they had to have vinyl due to the fact, they looked cheap. Happy that its
not going to be apartments and that they are selling them. She asked could there be some brick
on the townhouses to make them more comparable to what they have and to beautify the town.
Chairman Denny asked the cost of the townhouse. Mr. Malone replied in the upper300°s and
about 1900 to 2200 square feet. Mr. Cosby stated a rendering would help.

Mirs. Marie Velong asked about putting something over the door so you’re not standing in the
rain. Mr. Cascio asked about the garages with windows in them. Chairman Denny said site plan
when they return with the renderings and the other items, they requested during the meeting to be
forwarded landscaping and lighting plan.

Mr. Cosby leaves after this discussion.

Chairman Denny called the next item on the agenda Site Plan Approval for Berlin Activities
Depot. Mr. Jesyl Silva from GMB stated he was there for Site Plan approval for the Master Plan
of Activities Depot. He stated the changes from last month are minor the signage for a
monumental sign and reduced the seating for the restaurant to 84 seats. He said they had
provided a rendering. On the rendering he stated they had changed the roof pitch to hide the
HVAC units. He stated everything else was the same they would meet the 100-year stormwater.
They have the analysis by The Traffic Group. Mr. Engelhart explained the many uses and the
differences in the calculations. He also stated we have not received the formal stormwater
submittals yet for the town engineers to review. They have had lots of conversations with GMB.
Mr. Engelhart stated the concept they want to pursue is doable but has not been reviewed yet as
stated. Mr. Engelhart stated the two submerged gravel sites help to contain the water on site.

Mr. Cascio told them that location is the lowest spot in town. Mr. Silva said they are going to try
to keep water onsite so not to have an adverse impact on the area. Mr. Cascio asked if it would
flow into the towns gravel wetland. Mr. Silva said it would not. Mr. Engelhart told Mr. Cascio
the submerged wetland was for overflow not to fill up like a pond. Chairman Denny asked
where would they begin first. Mr. Silva replied they would develop the restaurant and the gym
first. Chairman Denny asked does the stormwater have to be done first. Mr. Engelhart replied it
would depend on if the impervious surface is being added at that time. The site work would be
done at the start of the restaurant and the addition or any new work that site work would be done.
Mr. Engelhart said it would be required to be done so they could determine where the water and
sewer lines would go. He stated he and Mr. Jamey Latchum had talked about this and after they
got through this, they would go site the area for the different locations.

Mr. Austin Purnell asked about the sign height and lighting. Mr. Silva didn’t have a lot of
information on the sign or if the sign would be lite. Chairman Denny asked for comments from
the public. Mr. Eric Fiori asked if Old Ocean City Blvd was a flood area. He stated you must
address the whole issue before it can be expanded on. He stated there is a big problem on that
road. He would love to see her build this building, but it is a big concern. Mr. Engelhart said he



had spoken with EA this first stormwater project was improving they removed paving. The new
is adding impervious and a new building has to work for the 100-year storm. Mr. Salva told the
commission the wall mounted signage would not be lit. They commented on the monument sign
that it was too big looking at the base and sign. Mr. Salva said they would look at that. The
commission agreed it should be no more than six feet. Mr. Purnell said he like option 2. Mrs.
Marie Velong said she liked option 2 without the circles just have the sign.

M. Austin Purnell made the motion to approve with the changes to the sign to be 6/12. Six feet
in height by 12 in width. Mr. Ron Cascio seconded the motion. Chairman Denny asked for
comments from staff. Mr. Engelhart said he wanted to tell Mr. Chandler who was absent tonight
he had received the court date they were looking for its April 15, 2022. Mr. Stoehr asked about
the Seven Eleven. Mr. Engelhart said he wants to start with the Seven Eleven. Mr. Engelhart
said the size was changing and Mr. Buas may have to come back for Planning Commission.
They are changing the gas pumps eliminating a couple pumps and adding two electric charging
stations. Mrs. Phyllis Purnell asked about Maple Ave stormwater. Mr. Engelhart replied when
the project is complete, and they can take the coverings off the storm drains but right now they
are covered per MDE. Mr. Cascio asked about Dunkin Donuts. Mr. Engelhart said he had
spoken to Mr. Buas and he is thinking about adding another lane. Mr. Engelhart told him he
needed to talk to State Highway about that.

With no other comments Chairman Denny called for a motion to adjourn. Mr. Ron Cascio made
the motion to adjourn. Mr. Matt Stoehr seconded the motion, and the meeting was adjourned.
7:34PM

\espectfully Submitted,
i Koty

Carolyn Duffy
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