
 

 

To access the Meeting via Facebook, please click the blue Facebook icon at the top of 
any page on www.berlinmd.gov, or type @townofberlinmd in the Facebook search bar. 

QR code links to online packet. Anyone having questions about the meetings 
mentioned above or needing special accommodations should contact Town 

Administrator Mary Bohlen at (410) 641-2770. Written materials in alternate formats 
for persons with disabilities are made available upon request.  TTY users dial 7-1-1 in 

the State of Maryland/outside Maryland dial 1-800-735-2258. 

              

BERLIN MAYOR AND COUNCIL 
Meeting Agenda 

  
Berlin Town Hall 
10 William Street 

  Monday, February 5, 2024 
 

 
5:00 PM  CALL TO ORDER, SPECIAL OPEN SESSION – Council Chambers 
 

1.  5:05 PM Opening Statement – Mayor Zack Tyndall 
 
2.  5:10 PM Discussion:   

a)    Application in the 2024 Community Development Administration Local Government 
Infrastructure Financing Program – Mayor Zack Tyndall, Town Administrator Mary 
Bohlen & Finance Director Natalie Saleh 

 
3 5:55 PM Item for Approval: 

a)   Motion 2024-05: Approve Application to the Community Development Administration 
2024 Local Government Infrastructure Financing Program - Mayor Zack Tyndall 

 
4. 6:00 PM Comments from the Public 

Any person who may wish to speak on a matter at the Regular Session may be heard during COMMENTS 
FROM THE PUBLIC for a period of five (5) minutes or such time as may be deemed appropriate by the 
Mayor. Anyone wishing to be heard shall state their name, street name, and subject on which they wish 
to speak. 
 

5. 6:10 PM Comments from the Council 
 
6. 6:20 PM Comments from the Mayor 
 
7. 6:25 PM  Comments from the Press 
 
8. 6:30 PM Adjournment 
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  STAFF REPORT 
 
 

 
 

TO:   Mayor and Council 
 

FROM:   Natalie Saleh 
 

MEETING DATE: Monday, February 5th, 2024 
 

SUBJECT: CDA Local Government Infrastructure Financing (LGIF) General Obligation 

Bond Issuance FY 2024 
_____________________________________________________________________________________ 
SUMMARY 
 
The finance department had contacted the Maryland Community Development Administration (CDA) to 
enquire about the possibility of issuing general obligations bonds to fund Electric AMI meters and adding 
a general fund project, the construction of the Public Works Facility. There is an opportunity to participate 
in the municipal bond issuance in April. Issuing a bond gives a better opportunity to attract potential 
investors, have a better rating, and receive more favorable interest rates. A general obligation bond is a 
long-term borrowing to finance municipal capital projects without collateral.  
 
The Town of Berlin Finance Department and Town Administrator are seeking approval from the Mayor 
and Council to: 

1. Voice vote authorization for the Mayor, the Town Administrator, and/or the Finance Director 
to proceed with the issuance of the FY 2024 General Obligation Bond to finance two important

 projects: 
- AMI (Advanced Metering Infrastructure) Electric Meters, Electric Fund (Electric System Services 

Upgrades and Improvements) 
- Public Works Facility, General Fund (General Public Works Facility) 
2. Prepare, sign, and submit any required CDA applications and questionnaires. 
3. Execute on behalf of the Town any agreements required by CDA (including payment of CDA’s 

bond counsel and Town’s bond counsel) 
4. Take any other customary or required actions in connection with CDA’s Local Government 

Infrastructure Financing Program 
5. Amend budgeted capital project amounts for FY 2024 – FY 2024 Budget Amendment. 

 
Both capital projects are very important to continue to provide excellent services to the residents of the 
Town. 

- Electric AMI Metering Project. 
The need for AMI electric metering has been discussed during the past 5 years. The need to account 
efficiently for the usage of electricity consumption is fundamental for the sustainability of the electric 
fund. Current mechanical meters and meter readers are outdated and require manual reads. Electric 
meter readings are taken manually, recorded on paper, and then keyed into the billing system monthly. 
System errors and rereads of the meters are not cost-effective.  
AMI meters are efficient and cost-effective, allowing better electricity monitoring, location of outages, 
and operational cost reduction. Smart metering will improve the accuracy of the billing information, will 
help to minimize challenges associated with peak demands, and will help residents monitor electricity 
usage. 
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- Public Works Facility. 
Public works is the complex and important unit of the government that provides essential services to the 
welfare of the residents of the Town. The quality of the services provided by the public works is closely 
connected to the quality of life in the community. Town of Berlin public works departments are 
responsible for clean, efficient places that people want to call home. To continue to provide community 
services, public works departments need to have new facility. A new public works facility will enhance 
employees’ well-being and retention, improve productivity, and contribute to efficient public services. 
The upgraded facility will accommodate evolving technology and safety standards, ensuring a conducive 
work environment.  

 
FINANCIAL IMPACT 
 
FY 2024 Budgeted    FY 2024 Amended Budget 
Electric AMI Metering $750,000   Electric AMI Metering $1,000,000 
Public Works Building $400,000*  Public Works Building $2,800,000 
 
(*The FY24 amount budgeted for the PW Building is to be reallocated to the Town Hall Renovation by Budget Amendment at a 

later date and pending M&C approval). 
 
The amount of funds through the issuance of the CDA general obligation bond will not exceed $3,800,000. 
Total funding will be appropriated to the capital projects and payments of CDA bond issuance costs, CDA 
Counsel fees, and Town’s Counsel fees (Funk and Bolton). 
 
The two projects will have different amortization periods, based on the useful life of the project. The AMI 
metering project will be financed for 20 years or less (pending determination by the manufacturer and 
additional information from CDA) and the public works building for 30 years. Bonds’ fixed interest rates 
will be set in April 2024 with semiannual payments (October and April). For example, in December 2023 
market interest rates were in the range of 3.5 %-4.45% There is a lockout period of 10 years for bond 
prepayments or refinancing. 
 
Based on an estimated 5% interest rate - the Electric Fund estimated annual debt service of $80,000. 
Debt repayments will be covered by the operational revenues of the fund. Electric Fund is currently 
applying for grants for the project. In later terms, there will be a discussion to include the costs of the AMI 
Project in the Electric Rate Study. 
 
The General Fund estimated an annual debt service of $185,000.  
Debt repayment will be covered by: 

-  Allocating LIG Funds (Casino Revenues) to debt services (adjusting the portion of funds from 
LEOPS per multi-year specifications).  

- Allocating set amounts from impact fees. 
- Securing the debt service (if needed) by debt reduction reserves.  

 
STAFF RECOMMENDATION 
 
Proceed with the issuance of FY 2024 CDA General Obligation Bonds to fund Electric and General Fund 
Capital Projects.  
 
 
ADDITIONAL INFORMATION/ATTACHMENTS 

“Berlin CDA 20224 Memo”, prepared by Funk and Bolton, PA, Lindsey Rader, Esquire 01/26/2024. 
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David M. Funk 
Bryan D. Bolton 
Ren Tundermann 
Lindsey A. Rader 
James F. Taylor 
Donald B. Davis, Jr. 

Eric S. Schuster 
Lee B. Rauch 
Bradley J. Swallow 
Scott M. Trager 
Brett A. Baulsir 
Benjamin H. Groff 

MEMORANDUM 

TO: The Honorable Mayor and Council 
Mayor and Council of Berlin 

THROUGH: Mary Bohlen, Town Administrator 

FROM: Lindsey A. Rader, Funk & Bolton~ 

DATE: January 26, 2024 

Matthew F. Celentano* 
Neal C. Karkhanis* 
Benjamin R. Smith* 
Ashiah S. Parker• 
Luke P. Pinton 
Philemon G. Kendzierski* 

RE: Proposed Participation in Maryland Community Development Administration's 
Local Government Infrastructure Financing Program 

OVERVIEW: 

The Maryland Community Development Administration ("CDA") offers its Local 
Government Infrastructure Financing Program (the "Program") as a means for Maryland local 
governments to pool together to finance or refinance costs of qualifying projects. Mayor and 
Council of Berlin (the "Town") has previously participated in the Program, most recently in 2012 
and 2015. The 2012 financing was for new money purposes and the 2015 financing refinanced a 
loan the Town obtained from CDA in 2004 for projects relating to the Town-owned electric utility. 

Under the Program, CDA issues its own revenue bonds by negotiated sale in a public 
offering and uses the proceeds to make loans to participating Maryland counties, municipalities 
and other public entities. A CDA loan is "papered" by one or more general obligation bonds, notes 
or other evidences of indebtedness issued by a participant to CDA (referred to throughout this 
Memorandum as "bonds" even if a participant issues only a single bond to CDA). Accordingly, a 
participant in the Program is both the "issuer" of one or more general obligation bonds to CDA 
and the "borrower" of loan proceeds from CDA. 

Conventional wisdom holds that a public sale ( either through a negotiated underwriting or 
a sale by competitive bid) typically results in an issuer obtaining the lowest true interest cost for 
the borrowing (as opposed to a direct purchase transaction with a bank). But for an issuer to 
undertake a stand-alone public sale, it must (1) engage a financial advisor and bond counsel, (2) 
pay for and obtain a rating from one or more rating agencies, (3) put together (or provide 
information for) both a preliminary and a final official statement relating to the bonds (such official 
statements provide details regarding the bond issue and financial, economic and demographic 
information regarding the issuer), and (4) pursuant to SEC Rule 15c2-12, commit in a written 
undertaking to post annual financial information and operating data {including annual audited 

100 Light Street, Suite 1400 Baltimore MD, 21202 I fblaw.com I 410.659.7700 

*Not admitted to practice law. 

. . -
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financial statements) and notices of the occurrence of certain enumerated events to the Municipal 
Securities Rulemaking Board's Electronic Municipal Market Access website ("EMMA") (and any 
other repository subsequently designated by federal law). The issuance costs of a public sale are 
usually significantly more than for a direct purchase transaction with a bank, but such issuance 
costs may be financed through bond proceeds and an issuer is typically able to issue bonds for a 
longer amortization period by such method of sale than in a direct purchase transaction. 

Attractive features of the Program for most participants include (1) while they have to 
provide or confirm certain financial and other data to CDA for inclusion in an appendix to the 
preliminary and final official statements for CDA's revenue bonds, that information is typically 
drawn from a participant's audited financial statements and Uniform Financial Reports and is 
significantly less information than if a participant did a stand-alone borrowing through a public 
sale, (2) the participants do not have to obtain their own bond ratings (although CDA obtains 
ratings for its revenue bonds), and (3) the fact that participants in a particular pool bear only their 
allocable share of the costs of issuance of CDA's revenue bonds (which includes ratings costs, 
CDA's bond counsel, CDA's financial advisor, CDA's bond trustee and other related costs). I 
have represented multiple local governments that have participated in Program financings more 
than once, including participants that have issued general obligation bonds through a public sale 
or a direct purchase transaction. 

CDA requires that Program participants pass legislation in the form required by CDA (an 
ordinance in this case). The statute governing the Program requires that before passing the 
legislation a participant must hold a public hearing after prior published notice (in a format 
required by CDA) in a newspaper of general circulation in the participant's jurisdiction. 
Participants are required to give the CDA team 7-10 days to review the draft ordinance and draft 
public hearing notice before they are respectively due to the participant for the governing body's 
meeting packets/required to be placed with the applicable newspaper. 

The maximum term of a Program loan is approximately 30 years. Under the Program, 
bond maturity is tied to the reasonably expected useful lives of the improvements financed or 
refinanced. When a participant wishes to finance or refinance projects with different useful lives, 
the participant ends up issuing multiple general obligation bonds to CDA, unless the participant is 
willing to limit the entire bond amortization period to the project with the shortest useful life. 

Typically, a participant's principal payment dates fall on April 1 of each year (beginning 
on the first April 1 occurring after closing) and interest payments are due on April 1 and October 
1 of each year (the first interest payment date depends on the structure of CD A's revenue bonds). 
The principal payment dates for CDA's revenue bonds typically occur on June 1, with interest 
payments due on June 1 and December 1. Accordingly, participants' debt service payments (from 
which CDA's revenue bonds are paid) are due to CDA or its bond trustee approximately two 
months before debt service payments are due on CDA's revenue bonds. 

Under the Program, a participant enters into both a Pledge Agreement and a Repayment 
Agreement (similar to a loan agreement) with CDA. The Pledge Agreement contains an intercept 
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mechanism providing that, if the participant defaults, CDA has the right to direct the State 
Treasurer to send to CDA from any sources held by the State, including income tax revenues, the 
amount owed by the participant. While the participant's bonds are outstanding, the Repayment 
Agreement requires the participant to provide to CDA (i) its audited financial statements and 
Uniform Financial Reports, (ii) any other financial information or operating data requested by 
CDA, and (iii) notice of the occurrence of any events that are required to be reported under SEC 
Rule 15c2-l 2. So, although a participant in the Program is not directly subject to SEC Rule 15c2-
l 2, it still has to report the occurrence of any events mandated by that Rule to CDA and CDA may 
then need to post notice of such events to EMMA. The Pledge Agreement and the Repayment 
Agreement, as well as CDA's required form of General Certificate of a participant, are form 
documents that are not subject to negotiation other than to correct typographical errors, errors in 
pricing information inserted into the drafts, or incumbency information relating to a participant. 

Once a participant has submitted CDA's required tax questionnaire or its draft ordinance 
for review, the participant becomes obligated to pay its allocable share of the fees of CD A's bond 
counsel. This obligation is covered by a fee letter signed by the participant. 

The drop-dead date for a participant to withdraw from a Program financing is generally the 
Monday of the week in which CDA plans to release the preliminary official statement relating to 
its revenue bonds. (See "CURRENT SCHEDULE FOR 2024 PROGRAM" below.) If a 
participant withdraws by the deadline it must promptly pay (from cash) its allocable share of the 
fees ofCDA's bond counsel incurred up to the date of withdrawal; a participant may not withdraw 
after this date. 

Most participants determine to pay all or a significant portion of the costs of issuance from 
loan proceeds. In addition to the CDA team's issuance costs in which a participant shares (CDA's 
bond counsel, rating agency charges, CDA's financial advisor, CDA's bond trustee, etc.), issuance 
costs include the fees/expenses of the participant's bond counsel and the participant's local counsel 
(unless, as is the case with the Town, the local counsel is a full-time employee of the participant). 

In recent years, when CDA has priced its revenue bonds, the underwriting team has 
contracted with CDA to purchase those bonds at a premium over the maximum aggregate principal 
amount of revenue bonds issued by CDA. That premium is then allocated among the participants 
and is typically applied (i) first to cover issuance costs of CDA's team, (ii) second, to cover other 
issuance costs (if the participant so desires), and (iii) third, to reduce the principal amount a 
participant has to borrow for true project costs. A participant pays principal and interest only with 
regard to the principal amount of its bonds; it does not owe any debt service with regard to any 
premium allocated to it. 

To illustrate: one of the Maryland municipalities I represented in CDA's calendar year 
2023 Program financing that financed a single project (and issued a single bond to CDA) wanted 
to receive sufficient proceeds to (i) pay the CDA team's issuance costs and (ii) pay $9,000,000 of 
true project costs (that participant chose to pay my firm as its bond counsel and its Town Attorney 
from cash). ("Proceeds" means any premium allocated to a participant plus the principal amount 
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of the participant's bond(s).) The total amount of premium allocated to that participant was 
$1,143,202.85; the CDA team's issuance costs allocated to that participant totaled $184,113.01; 
and the principal amount of that participant's bond was $8,040,910.16. So in this instance the 
premium allocated to the participant was sufficient to cover not only all of the CDA's team's 
issuance costs but to also reduce the principal amount of the participant's bond, yet the participant 
still ended up with $9,000,000 of proceeds to cover true project costs. 

While it is currently anticipated that CDA's revenue bonds will be sold at a premium in 
April 2024, there is no guarantee that the capital market will be such that the underwriting team 
will contract with CDA on the day of pricing to purchase CDA's revenue bonds with a sufficient 
amount of premium to cover all issuance costs of CD A's team, provide a sufficient amount to pay 
other issuance costs of a participant (if desired), and reduce the principal amount of a participant's 
bonds needed to be issued to provide it with sufficient proceeds for true project costs. Accordingly, 
it is important that a participant's ordinance authorize a maximum aggregate principal amount of 
bonds sufficient to cover not only the project costs the participant wishes to finance but any costs 
of issuance the participant wants to finance. 

One important point to note-a participant's ability to prepay its CDA loan (and its own 
bonds) is tied to the first principal payment date on which CDA's revenue bonds are subject to 
redemption prior to maturity. Typically, that first redemption date is the June 1 approximately 10 
years after the date of closing (so for a closing in 2024, the first redemption date may be June 1, 
2034). The redemption date for CD A's revenue bonds is determined on their date of pricing (and 
not beforehand) and is subject to then-current market conditions. In recent years, the redemption 
rights for CDA's revenue bonds (and thus a participant's loans) have not carried a premium or 
penalty, but the prepayment structure is dependent on market forces at the time of pricing. 

A participant may choose to (i) undertake a taxable advance refunding of its bond( s) before 
the first available prepayment date (unless the U.S. Congress reauthorizes tax-exempt advance 
refundings)-by issuing taxable general obligation bonds to another purchaser and using the 
proceeds to defease its obligations to CDA, or (ii) use cash to defease its obligations to CDA prior 
to that first prepayment date. (A defeasance involves an escrowed investment of U.S. Treasury 
securities and/or cash that has been verified by a verification consultant to be sufficient to pay 
principal and interest due on a participant's bonds until the first available date of prepayment.) 
Whenever a participant prepays a CDA loan, the participant is also responsible for paying the costs 
of CDA's financial advisor and CDA's bond counsel relating to the defeasance and prepaying its 
share of CDA's bond trustee's fees/expenses for the remaining term of the applicable Program 
financing. 

Several other things to note: 

1. Each Repayment Agreement/Pledge Agreement provides that if a participant 
defaults (both payment and non-payment defaults), CDA will have the right to accelerate payment 
of the participant's bonds. I am not aware of CDA ever exercising this right. 
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2. Each Pledge Agreement provides that (i) a participant may not, without CDA's 
prior consent (which cannot be unreasonably withheld and is based on calculated debt service 
coverage ratios), incur any other obligations where it has to pledge its right to receive State
collected taxes or other revenues as security other than Maryland Water Infrastructure Financing 
Administration ("MWIFA ") loans, and (ii) a participant must notify CDA beforehand of its 
intention to obtain an MWIF A loan. Assuming the Town participates in the 2024 Program 
financing, the Town will have to monitor and comply with this requirement if the Town 
participates in other State loan or grant programs in which the Town is required to pledge State
collected taxes/revenues as security for its obligations, including by providing prior notice to CDA 
of any MWIF A loans. 

3. Because participants' bonds are required to be issued on a tax-exempt basis for 
federal income tax purposes, a participant must reasonably expect that all proceeds will be spent 
within three (3) years from the date of closing. CDA's bond counsel undertakes the tax diligence 
with regard to a participant's project(s). 

4. CDA advances loan proceeds to participants on a draw-down basis (no more often 
than once per month). If a participant completes its project( s) without drawing down all proceeds, 
it will coordinate with CDA to determine whether to reprogram the undrawn proceeds to other 
qualifying projects or to apply the proceeds to debt service on the participant's bonds. 
Reprogramming requires a participant to amend and supplement its authorizing ordinance ( after a 
new public hearing), execute amendments to the Repayment Agreement and the Pledge 
Agreement, amend certain original or provide certain new closing certificates, and pay the costs 
of CDA's bond counsel (as well as its own) in connection with the reprogramming. 

AUTHORIZING ORDINANCE: 

A participant's authorizing ordinance, among other matters: 

• Defines the project(s) to be financed by a participant as the "Project." 
• Authorizes the participant to issue one or more series of its general obligation bonds (any 

series may consist of a single bond) in order to finance, reimburse or refinance costs of the 
Project, fund any reserves required by CDA (typically no such reserves are required), and 
pay issuance costs (unless the participant will be paying all issuance costs from cash). 

• Authorizes one or more officials (by title) to determine (i) the final principal amount of the 
bonds (subject to the stated maximum) and (ii) the maximum interest rates to be borne by 
the bonds for the preferred amortization periods (e.g., approximately, 5, 10, 15, 20, 25 or 
30 years). The maximum interest rates are expressed as a maximum yield (an aggregation 
of interest rates) for each amortization period rather than as coupon rates. CDA provides 
the maximum yields to be included in an ordinance and estimates high in case actual 
interest rates trend upward between passage of an ordinance and pricing. 

• Approves the substantially final form of bond. 
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• Authorizes one or more participant officials identified by title to execute the Pledge 
Agreement, the Repayment Agreement and any other Program documents, and identifies 
which official(s)/employee(s) may impress the participant's corporate seal on documents. 

• Identifies the participant official/employee who will serve as registrar for the bonds. 
• Contains the participant's agreement to make timely payments on the bonds and pledges 

the participant's full faith and credit and unlimited taxing power to payment of the bonds 
(unless the participant's charter contains a tax rate limitation, in which case the pledge is 
subject to such limitation). 

• Contains a pledge to provide CDA with information regarding the participant as required 
by SEC Rule 15c2-12. 

• Pledges the participant's right to receive tax and other revenue payments from the State of 
Maryland and provides for the State intercept mechanism described above. 

• Contains covenants relating to the tax-exempt status of the participant's bonds and 
identifies the participant officials/employees who are authorized to make certain 
representations, certifications, designations, determinations or elections relating to such 
tax-exempt status. 

Therefore, a participant's governing body approves the projects to be financed, the 
maximum principal amount of bonds to be issued, the maximum loan term(s) and the maximum 
yields for the applicable loan terms, and delegates to one or more identified officials/employees 
the authority to approve on behalf of the participant the final terms of the financing and to sign all 
Program documents/closing certificates. 

Under the CDA statute;notwithstanding the provisions of a participant's charter, (i) an 
ordinance is effective upon passage by the governing body and approval by the chief executive 
officer of the participant, if any, even if a charter provides that an ordinance is not effective until 
expiration of a stated petition-to-referendum period, and (ii) if an ordinance is subject to petition
to-referendum under the participant's charter, the referendum period ends 20 days after passage of 
the ordinance. 

CURRENT SCHEDULE FOR 2024 PROGRAM: 

Set forth below is the current proposed schedule for the 2024 Program financing ( certain 
key dates are in bold-faced type/highlighted). It is subject to change in CDA's discretion. 

Date Activitv 

Friday, February 9, 2024 Application due to CDA 
Wednesday, February 14, 2024 CDA's deadline for return of all participants' 

fee letters to CDA ( 1) 
Monday, February 19, 2024 Ordinance due to Town for Mayor and Council 

packages 
Monday, Februarv 26, 2024 Introduction of ordinance 
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Monday, March t 1, 2024
1 

Public hearin2/pass ordinance 
Monday, April 1, 2024 Last day for citizens to submit petition to 

referendum concerning ordinance 
Tuesday,April2,2024 Ordinance is considered fully effective 
Tuesday, April 2, 2024 Town staff to sign off on information 

regarding the Town included in Appendix B to 
CDA's Preliminarv Official Statement 

Wednesday, April 3, 2024 Legislation for all participants in the 2024 
Proi:rram financing must be fully effective 

No later than morning of Monday, April 8, If the Town wishes to withdraw from the 
2024 Program financing, Town staff must give 

notice to CDA by the morning of this date 
Week beginning Monday, April 8, 2024 CDA's Preliminary Official Statement IS 

released (most likely on Thursday, April 11th) 

No later than morning of Friday, April 19, Town staff to advise CDA if the Town 
2024 (2) wishes to reduce the amount to be borrowed 

and, in such case, an authorized official will 
have to quickly sign a revised letter of intent 
reflecting the reduced amount 

Week of Monday, April 22, 2024 (3) CDA's revenue bonds are priced 
Week of Monday, April 29, 2024 CDA's bond counsel circulates Program 

closing documents with pricing info inserted 
for review 

By no later than Thursday, May 2, 2024 Town's executed signature pages/Town 
Attorney's signed opinions returned to 
Funk & Bolton, P.A. 

Friday, May 3, 2024 Funk & Bolton, P.A. delivers the Town's 
closing package to CDA's bond counsel to 
hold in escrow (must be delivered prior to pre-
closing) 

Monday,May 6,2024 Pre-closing on all local government loans 
Thursday, May 9, 2024 Closing 

(1) For participants whose draft ordinances are circulated for review by the CDA team 
earlier than this date, or whose tax questionnaires are circulated earlier than this date, the 
executed fee letter must be delivered contemporaneously. 

(2) Reasons for reducing the amount to be borrowed include if a participant decides not to move 
forward with a particular project or receives unexpected funding for such project, or if a participant 
decides to pay all or a portion of issuance costs from cash on hand. 

(3) During this period (or very early in the following week), Funk & Bolton, P.A. will provide 
tabbed signature pages only to the Town for signature/affixing of the Town seal, as applicable. 
The bodies/exhibits to Program documents/closing certificates will be circulated by email. It is 
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typically necessary to provide a participant with signature pages only in order to accommodate the 
signature process and delivery of signed documents to CDA's bond counsel multiple business days 
ahead of closing. 

DECISIONS FOR THE MAYOR AND COUNCIL TO MAKE AT THE FEBRUARY 5, 
2024 MEETING: 

Assuming the Mayor and Council determine at its February 5, 2024 meeting to move 
forward with submitting an application and starting the legislative process, these are the decisions 
to be made at such meeting: 

1. Which project(s) to include in the financing. 

2. The maximum loan term for each project (no more than approximately 30 years 
from the date of issuance and the term for a particular project may not exceed the reasonably 
expected useful life of that project). 

3. The maximum principal amount to borrow for each project. 

4. Assuming the Town wants to pay for its share of the CDA team's issuance costs 
from loan proceeds, the amount by which to increase the maximum principal amount to be 
borrowed for project costs. (Charlie Day of CDA recommends including 3.0- 3.5% of the true 
project costs maximum amount to be borrowed to estimate the maximum CDA team's costs and 
provide a cushion for any increase in project costs.) 

5. Assuming the Town wants to pay for its share of Funk & Bolton, P.A.'s issuance 
costs (fees and expenses) from loan proceeds, add an additional $20,000-25,000 to the maximum 
principal amount identified for project costs. (Our fees will likely range between $10,000 -
17 ,000, and we will also incur the costs of placing the public hearing notice and ordinance fair 
summary, FedEx charges and courier charges. Because the Town has not participated in the 
Program in almost 9 years, I expect the fees (actual time at a discounted hourly rate) to fall at the 
higher end of the range.) 

These decisions need to be made on February 5th because if the Town decides to move forward, I 
will have to prepare and provide a draft of the ordinance to the CDA team later that week so that 
it has 7-10 days to review it before the final ordinance is provided to the Town on February 19th 

and because the application is due to CDA on February 9th
. 

L.A.R. 

#234148 
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MOTION OF THE MAYOR AND COUNCIL 2024-05 
 
 
 
 

 

  
  

 

 
 

  
  

 

 

  
 

 
 

  

  

 

 
 

 
  

  
 
       
        
 
 
ATTEST: __________________________________________  
                Mary Bohlen, Town Administrator 

A  motion  of  the  Mayor  and  Council  of  the  Town  of  Berlin  to  MAKE  APPLICATION  TO  THE 
COMMUNITY  DEVELOPMENT  ADMINISTRATION  2024  LOCAL  GOVERNMENT  INFRASTRUCTURE 
FINANCING  PROGRAM,  with  the  authorization  of  general  obligation  debt  to  be  issued  by  the 
Town in order to participate in such program  to be  set forth  in an Ordinance to be presented for 
First Reading on Monday, February 26, 2024 and  for  Public Hearing on Monday, March  11,  2024.

Application to the program shall be  in an  aggregate principal  amount not to exceed $3,800,000 
for the purposes of funding:

1. AMI (Advanced Metering Infrastructure) Electric Metering
2. Design and construction of  a Public Works Facility

By this motion, the Mayor and Council further authorize  (i)  the Mayor to sign the non-usage fee 
letter on behalf of the Town and  to submit  that executed letter to CDA  and (ii) appropriate Town 
officials  and  staff  to  take  any  action  necessary  in  connection  with  such  program  prior  to  the 
effective  date  of  the  authorizing  Ordinance,  including,  but  not  limited  to,  completing  and 
submitting  applications  and  questionnaires  to  CDA  and  providing  and/or  confirming  to  CDA 
information  regarding  the  Town  for  inclusion  in  the  Preliminary  Official  Statement  relating  to 
revenue bonds to be issued by CDA in connection with the program.

APPROVED THIS _____ DAY OF  _____________________,  2024  BY THE COUNCIL OF THE TOWN 
OF  BERLIN,  MARYLAND  BY  AFFIRMATIVE  VOTE  OF  _________  OPPOSED,  WITH  ______
ABSTAINING AND ______ ABSENT.

__________________________________________
Dean Burrell, Sr., Vice President of the Council

APPROVED  THIS _____DAY OF ___________________, 2024  BY THE MAYOR OF THE TOWN OF 
BERLIN.

__________________________________________
Zackery Tyndall, Mayor, President of  the Council
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